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DETAILED ACTION 



Clai\ 



aims 



1. The Examiner understands “kinetically sprayed” surface or coatings as used in the claims 
to he a coating or surface sprayed hy a process as described in paragraph [0016] of the 
specification and as further described in paragraphs [0003] - [0006] of the specification. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) tbe invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 2, 4, 6, 7, 9-11, 14, 15 and 17 are rejected under 35 U.S.C. 102(e) as being 
anticipated hy Fuller et al (US 6743468) 

The applied reference has a common inventor (Brian K. Fuller) with the instant 



application. Based upon the earlier effective U.S. filing date of the reference, it constitutes prior 
art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might he overcome either 
hy a showing under 37 CFR 1.132 that any invention disclosed hut not claimed in the reference 
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was derived from tbe inventor of tbis application and is tbus not tbe invention “by another,” or by 
an appropriate showing under 37 CFR 1.131. 

Claim 1: Fuller teaches a method of repairing a defect in a kinetically sprayed surface. 
Column 7, lines 35-65. A kinetically sprayed surface having a defect in the surface is provided. 
Column 7, lines 55-60. A repair coating is applied to the defect by thermally spraying a molten 
material on the defect. Column 7, lines 5-15 and 55-65. This thermal spray coating fills and 
repairs the defect. Column 7, lines 55-60. 

Claim 2, 11: the molten material is formed from the same material as the kinetically 
sprayed surface. Column 7, lines 35-65 (as the gun is just oscillated from one spray type to the 
other) . 

Claim 4, 10 : an additional kinetically sprayed coating can be applied over the thermally 
sprayed once molten material. Column 7, lines 55-65. 

Claim 6, 14: the defect can comprise at least one conical defect. Column 7, lines 49-45. 

Claim 7, 15: the molten material can be a metal or alloy. Col umn 6, line 60 through 
column 7, line 5. 

Claim 9, 17: the thermal spray process can include a plasma gas thermal spray process. 
Column 7, lines 20-35. 



4. Claims 1, 2 and 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Brogan 



(US 2002/0110682). 
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Claim 1: Brogan teaches a method of repairing a defect in a surface which can he a 
kinetically sprayed surface. Paragraphs [0029] and [0069] — [0070]. A possibly kinetically 
sprayed surface having a defect in the surface is provided. Paragraphs [0029] and [0069] — 
[0070] (the initial surface can he applied by kinetic spraying (cold gas dynamic spraying is 

another term for kinetic spraying — note paragraph [0003] of the specification)^ A repair coating 

* 

is applied to the defect by a process that can he thermally spraying a molten material on the 

defect. Paragraphs [0029] — [0030] and [0069] — [0070] (the repair coating can he applied hy a 
process such as plasma spraying or flame spraying which would melt the particles). This thermal 
spray coating fills and repairs the defect. Paragraphs [0029] and [0069] — [0070]. 

Claim 2 : the molten material is formed from the same material as the kinetically sprayed 
surface. Paragraphs [0069] — [0070] ( since the surface is restored). 

Claims 7, 8 : the molten material can contain a metal, copper. Paragraph [0051] (copper 
can he in the coating). 

Claim 9 : the thermal spray process can include a flame spray process, etc. Paragraph 



[0029]. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained thougk tke invention is not identically disclosed or described as set forth in 
section 102 of tkis title, if tke differences between tke subject matter sought to be patented and tke prior art are 
suck tkat tke subject matter as a wkole would kave been obvious at tke time tke invention was made to a person 
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kaving ordinary skill in tke art to wkick said subject matter pertains. Patentability shall not be negatived by tbe 

manner in which tbe invention was made. 

6. This application currently names joint inventors. In considering patentability of tbe 
claims under 35 U.S.C. 103(a), tbe examiner presumes that tbe subject matter of tbe various 
claims was commonly owned at tbe time any inventions covered therein were made absent any 
evidence to tbe contrary. Applicant is advised of tbe obligation under 37 CFR 1.56 to point out 
tbe inventor and invention dates of each claim that was not commonly owned at tbe time a later 
invention was made in order for tbe examiner to consider tbe apphcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 3 and 12 rejected under 35 U.S.C. 103(a) as being obvious over Fuller et al (US 
6743468). 

Tke applied reference has a common inventor (Brian K. Fuller) with tbe instant 
application. Based upon tbe earlier effective U.S. filing date of tbe reference, it constitutes prior 
art only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: 
(1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in tbe reference 
was derived from tbe inventor of this application and is thus not an invention “by another”; (2) a 
showing of a date of invention for tbe claimed subject matter of tbe application which corresponds 
to subject matter disclosed but not claimed in tbe reference, prior to tbe effective U.S. filing date 
of tbe reference under 37 CFR 1.131; or (3) an oath or declaration under 37 CFR 1.130 
stating that tbe application and reference are currently owned by tbe same party and that tbe 
inventor named in tbe application is tbe prior inventor under 35 U.S.C. 104, together with a 
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terminal disclaimer in accordance with 37 CFR 1.321(c). For applications filed on or after 
November 29, 1999, this rejection might also he overcome hy showing that the subject matter of 
the reference and the claimed invention were, at the time the invention was made, owned hy the 
same person or subject to an obligation of assignment to the same person. See MPEP § 

706.02(1)(1) and § 706. 02(1) (2). 

Fuller teaches all the features of these claims, as discussed in the 35 USC 102(e) 
rejection using Fuller above, except using a molten material that has a different material 
composition from the kinetically sprayed surface. 

However, Fuller teaches that various different materials and different material 
compositions can be used by using multiple tubes. See column 7, lines 1-6. Fuller, further 
teaches that by using the multiple tubes one can rapidly change particles from a first to second set 
by simply using different tubes. Column 5, lines 25-35. 

It would have been obvious to one of ordinary shill in the art at the time the invention was 
made to modify Fu ller to use different materials at when thermally and kinetically spraying so as 
to provide variable application of materials, because Fuller teaches that one can rapidly switch 
between different sets of particles during the spraying and that one can oscillate between kinetic 
and thermal spraying, thus indicating that one can also switch types of particles when performing 
different types of spraying if such is desired. 



K/% 



8. Claims 5 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller 
as applied to claims 1 above, and further in view of the admitted state of the prior art. 

Mole 4-he, m&rrM^er* as> -fo cemnon 

' ck5cu- seedtn paraph 1 
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Fuller teackes all tke features of tkese claims, as discussed in the 35USC 102(e) rejection 
using Fuller above, except that the kinetically sprayed surface has a thickness of at least 5 mm. 

However, the admitted state of the prior art, at paragraph [0007] of the specification 
teaches that it is well known to provide kinetically sprayed coating layers of 5 mm or more, and 
that such layers develop defects. 

It would have keen obvious to one of ordinary skill in the art at the time the invention was 
made to modify Fuller to provide initial kinetically sprayed layers of 5 mm or more as suggested 
by the admitted state of the prior art so as to provide repair of such layers, because Fuller teaches 
that after kinetic spraying one can switch to thermal spraying to repair defects in an applied 
kinetic sprayed coating, and the admitted state of the prior art teaches that it is well known to 
apply kinetic spray coatings of 5 mm or more and that such layers commonly develop defects. 



9. Claims 8 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller 
as applied to claims 1 above, and further in view of tke Van Steenkiste et al (US 6139913). . 

nofe ^cinforcnohon c&> \o common os dA SuJxsecL in p* 

Fuller teackes all tke features of tkese claims, as discussed in the 35USC 102(e) rejection 
using Fuller above, except that the molten material is a nickel or copper alloy. Fuller does teach 
spraying metals or alloys. Column 6, line 60 through column 7, line 5. 

However, Van Steenkiste teaches that when performing kinetic spraying, it is well known 
to spray metals such as aluminum, copper or iron. Column 5, lines 15-25. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Fuller to provide spraying a copper alloy as suggested by Van Steekiste so as to 
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provide a desirable coating, because Fuller teacbes spraying metals or alloys using a system witb 
switching between kinetic spraying and thermal spraying, and Van Steenkiste teacbes that it is 
well known to apply kinetic spray coatings containing copper or other metals, thus indicating that 
copper alloys would be an expected metal alloy to use for thermal/kinetic spraying systems. 

10. Claims 3, 4, 6, 10-12 and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brogan (US 2002/0110682). 

Brogan teacbes all the features of these claims, as discussed in the 35 USC 102(b) 
rejection using Brogan above, except (1) the use of different material (claims 3, 12), (2) the 
additional kinetically sprayed coating (claims 4, 10, 11, 15-17), (3) the conical defect (cl aims 6, 
14). 

However, Brogan does teach repairing a defect in a surface which can he a kinetically 
sprayed surface. Paragraphs [0029] and [0069] — [0070]. A possibly kinetically sprayed surface 
having a defect in the surface is provided. Paragraphs [0029] and [0069] — [0070] (the initial 
surface can be applied by kinetic spraying (cold gas dynamic spraying is another term for kinetic 
spraying - note paragraph [0003] of the specification). A repair coating is applied to the defect 
by a process that can be thermally spraying a molten material on the defect. Paragraphs [0029] — 
[0030] and [0069] — [0070] (the repair coating can be applied by a process such as plasma 
spraying or flame spraying which would melt the particles, since various application processes can 
be use d). Th is thermal spray coating fills and repairs the defect. Paragraphs [0029] and 
[0069]— [0070]. 
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It would bave been obvious to one of ordinary skill in tbe art at tbe time tbe invention was 
made to modify Brogan to use different materials for repair witb an expectation of desirable 
coating results, because tbe polymer/aggregate mixture is sprayed to repair tbe coating, and 
Brogan teaches a variety of sucb materials that can be used (see paragraphs [0044] — [0051]), and 
thus one of ordinary skill in tbe art would perform routine experimentation to optimize tbe 
materials used from tbe selection given. It would further bave been obvious to modify Brogan to 
further apply an additional kinetically sprayed coating to provide further repair of tbe coating, 
because tbe coating would, in time, need to be repaired again after tbe first repair, due to reuse 
and rewear occurring, and since Brogan teaches a repair method, one of ordinary skill in tbe art 
would be suggested to use tbe repair method of Brogan again, and Brogan teaches that one of tbe 
methods that can be used for repair is kinetic spraying. It would further bave been obvious to 
modify Brogan to repair a conical defect witb an expectation of providing a desirably repaired 
coating, because Brogan teaches to repair a worn down and defective coating in general by 
recoating and conical defects in tbe coating would be included in tbe general possible defects. 



Conclusion 

Any inquiry concerning this communication or earlier communications from tbe 
examiner should be directed to Katherine A. Bareford whose telephone number is (571) 272- 
1413. Tbe examiner can normally be reached on M-F(6:30-4:00) witb tbe First Friday Off. 

If attempts to reach tbe examiner by telephone are unsuccessful, tbe examiner's 
supervisor, Shrive P. Beck can be reached on (571) 272-1415. Tbe fax phone numbers for tbe 
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organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and for After Final communications. 

Other inquiries can be directed to tbe Tecb Center 1700 telephone number at (571) 

272-1700. 

Furthermore, information regarding tbe status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
tbe PAIR system, see kt tp:/ /p air-direct .uspto . gov . Should you have questions on access to tbe 
Private PAIR system, contact tbe Electronic Business Center (EBC) at 866-217-9197 (toll- 
free) . 




